AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)
WAC 456-09-001 Purpose and application of chapter. (1) This
chapter ((eeonecerns—administrative matters—eof)) explains the practice

and procedure of formal hearings conducted before the board of tax

appeals (board) ((and—expltains—how adjudicative procecedings—are

condueted—before—+the board)) in accordance with the Administrative

Procedure Act, chapter 34.05 RCW. This chapter ((awgments)) adds to
but does not ((supptant)) replace the provisions ((ef)) in chapter

82.03 RCW.

(2) The rules of practice and procedure contained in this chapter

construed to secure the just, speedy, and ((eeermeomieat)) efficient
determination of every ((eetfer)) appeal.

(3) To the extent these rules ((ef—practice—and preocedure))
differ from the model rules adopted by the chief administrative law
judge pursuant to RCW 34.05.250 and ( (fewnme—3rn)) chapter 10-08 WAC,

these rules ((shatd)) will prevail.



(4) Where procedures are not ((eevered)) addressed by this
chapter ((amd)) or chapter 10-08 WAC, the board may, upon its own
motion or upon written ((apptieatien)) motion by any party, refer to

and apply any rule provided for in the Washington state superior court

civil rules, including the rules of evidence.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-001,

filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-010 ( (Pistinetion between)) Formal and informal

hearings ((and-—convertingan—appeal)). (1) ((Fr—=tt—oppeats—over

which—thebeoard—has—Surisdietiony)) A party making an appeal may

tice—of appeatsy)) choose either a

formal or informal hearing in its written notice of appeal. Formal

hearings are conducted pursuant to the Administrative Procedure Act,

chapter 34.05 RCW, and the rules of practice and procedure of this

chapter. Informal hearings are conducted pursuant to chapter 456-10

WAC. Failure to ((ereet—an—writing)) choose a formal ((exr—rnfermal))



hearing ((at—the—time—of submittingthe notice—-ofappeat——shald)) will
result in the proceeding being conducted as informal.

((#&>r)) (2) A formal decision of the board is subject to judicial
review pursuant to RCW 34.05.570. Judicial review is limited to the

record made of the proceedings before the board. The record ( (made—ef

the—proececedings)) includes a verbatim account of the hearings together

with the evidence, pleadings, and documents submitted ((te—theboard))

by the parties. In appeals from a decision of a board of equalization,

the record includes the decision of that board together with the

evidence submitted ( (therete—
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(3) An appeal may be converted from a formal to an informal

proceeding ( (as—preovidedbelow-
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[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-010,
filed 6/21/05, effective 8/1/05; WSR 94-07-044, § 456-09-010, filed
3/10/94, effective 4/10/94; WSR 89-10-056 (Order 89-02), § 456-09-010,

filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-110 Definitions. ((As—ased)) (1) In this chapter,

the ((fetdewing)) subsequent terms ((skhatd)) have the following

meanings:

(()) (a) "Appellant" means a person or entity who appeals any

order or decision.

(b) "Board" means the board of tax appeals as described in
chapter 82.03 RCW, and chapters 456-09 and 456-10 WAC. Where

appropriate, the term "board" also refers to the designated hearing

officers, tax referees, or agents of the board of tax appeals.

((+)) (c) "Decision" means a written judgment or ruling issued

by the board, designated hearing officers, tax referees, or agents of

the board of tax appeals.




(d) "File" means to present or deliver. Filings with the board

may be delivered personally, by mail, by commercial delivery service,

by fax, or by electronic transmission as provided in these rules. The

terms "to file" and "to submit" are used interchangeably.

(e) "Order" means a written direction given by the board

instructing that some act be done or that some act is prohibited.

Orders are not appealable unless otherwise provided by law.

(f) "Party" means any person or entity who is an appellant,

respondent, or intervenor.

(g) "Presiding officer" or "hearing officer" ((shatd)) means any

member of the board, tax referee, or any person who is assigned to

conduct a conference or hearing by the board. The presiding officer

( (shatt—have)) has the authority ((as—previdedby)) outlined in WAC

10-08-200 and chapter 34.05 RCW.

( ( " " 7 1 7

"+ + 12N A
T © A=

-
\PA e

T

+4¥)) (h) "Respondent" means a person ( (—ratural—eorotherwises))

or entity who is ((mamed)) listed as a responding party in any appeal
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"Submit" means to present or to deliver to the board.
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by
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"Transmit" means to deliver electronically.

(J)

the board

If a term has not been defined in this section,

(2)

will interpret the term as having its ordinary meaning.




[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-110,

filed 6/21/05, effective 8/1/05; WSR 95-05-033 (Order 95-01), § 456-

09-110, filed 2/8/95, effective 3/11/95. Statutory Authority: RCW

82.03.170, 34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-

09-110, filed 5/22/90, effective 6/22/90. Statutory Authority: RCW

82.03.170. WSR 89-10-056 (Order 89-02), § 456-09-110, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-210 Appearance and practice before the board.
Practice before the board in formal proceedings ((shatd:—Pbe)) is
limited to the following:

(1) Taxpayers who are natural persons representing themselves;

(2) Attorneys at law duly qualified and entitled to practice in

the ((eourts—eof+the state of Washingten)) highest court of any state;

(3) An authorized officer, partner, or full-time employee of an

individual firm, association, partnership, or corporation who appears

((£o¥)) with the permission of such firm, association, partnership, or

corporation;

(4) County assessors or their duly authorized representatives;



(5) Certified public accountants currently licensed in
( (Washingten)) any state; and

(6) Other persons permitted by law.
[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-210,
filed 6/21/05, effective 8/1/05; WSR 91-07-038 (Order 91-01), § 456-
09-210, filed 3/15/91, effective 4/15/91. Statutory Authority: RCW
82.03.170, 34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-
09-210, filed 5/22/90, effective 6/22/90. Statutory Authority: RCW

82.03.170. WSR 89-10-056 (Order 89-02), § 456-09-210, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-220 Rules of professional conduct. (1) All persons

31 I
8 3 e g OWTT

appearing in proceedings before the board ( (+—whether—on

N ~1F B + are
oy J NN Ny @ R S iy A\ i N N (& 1 LJJ_ [=J 1T T |y

required to follow the rules of professional conduct (RPC) required of

attorneys before the courts of Washington. If any such person does not

follow these standards, the hearing officer may, in his/her discretion

and depending on the circumstances, admonish or reprimand such person,

exclude such person from further participation in the proceedings,




adjourn the hearing, or report the matter to the board. Further, all

persons are required to treat all parties, representatives, and the

board's staff courteously and fairly both inside and outside of the

proceedings.

(2) The board in its discretion, either upon referral by a

hearings officer or on its own motion, after information comes to

light that establishes to the board a question regarding a person's

ethical conduct and fitness to practice before the board, and after

notice and hearing, may take appropriate disciplinary action

including, but not limited to, refusal to permit such person to appear

or appear in a representative capacity in any proceeding before the

board.
[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-220,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), S 456-

09-220, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 95-05-033, filed 2/8/95, effective

3/11/95)

WAC 456-09-230 Ex parte communication. ( (-—No——oene—shall))

Neither the board nor any person may make or attempt to make any ex




parte communications with a member of the board, presiding officer, or

tax referee which is prohibited by the Administrative Procedure Act.

commuRateations—prohibited by suveh aets)) Attempts by anyone to make
such prohibited ex parte communications ((shaedtZf)) will be subject
( (seeh—perseon)) to the sanctions ((e£f)) in WAC 456-09-220 and 456-09-

750.

[Statutory Authority: RCW 82.03.170. WSR 95-05-033 (Order 95-01), §
456-09-230, filed 2/8/95, effective 3/11/95. Statutory Authority: RCW
82.03.170, 34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-
09-230, filed 5/22/90, effective 6/22/90. Statutory Authority: RCW

82.03.170. WSR 89-10-056 (Order 89-02), § 456-09-230, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-300 ( (Commeneing—the)) Initiating an appeal. (1)

( (Perseons—wishing—+te—make)) Those who wish to initiate an appeal must




( (cubmit—+to—+the board)) file an original notice of appeal and a copy

of the order or determination that is being appealed. ((Fheboard—wiltdt
+ N o N N7 + 1 natE 4o~ £ SN~ ~ ] A A N SNt £ + 1 A~ L
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(2) The board will acknowledge ( (to—the—appetiant—in—writing))

receipt of a notice of appeal in writing to all parties in excise tax

appeals within thirty days of receipt. The board may acknowledge

receipt of a notice of appeal in all other cases.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-300,

filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-310 Contents of notice of appeal. (1) ((Fer—eatt

appeatsy)) An appellant must submit ((fe—the—boeard)) a notice of
appeal that substantially contains the following:
(a) The appellant's name, mailing address, telephone number,

email address, and that of the representative, if any.




(b) The name of the respondent together with the respondent's

mailing and email address, and phone number, if known.

)) The

board may add additional respondents in order to ensure that all

necessary ((persens)) entities are a party to the appeal.
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with)) A copy of the order, decision, or

( (epptieation)) determination appealed from.

(d) The ((ratuxre)) type of ((¥ke)) tax.
(1) In excise tax cases, the amount of the tax in controversy and

the period ((eevered—thereby)) at issue;

(ii) In property tax cases, the parcel number of the property
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(iii) In property tax exemption cases, the parcel number of the

property ((arder—appeat)), and the year(s) for which the exemption is
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+g¥)) A notice of ((d+mtentien)) intent that the hearing be formal
and held pursuant to the Administrative Procedure Act.

((¥)) (f) The relief sought.

(()) (g) The signature ((e£f)) or acknowledgment, electronic or

otherwise, by the appellant or the appellant's representative that all

the information contained in the notice of appeal is true and correct

to the best of his or her knowledge, and that he or she will comply

with the rules of conduct in this chapter.

(2) The board may, upon motion of a party or upon its own motion,

require ((a—wmere—complete Staterment——of +the claim or defense——or))
additional information or explanation of any matter stated in ((awy))

a notice of appeal.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-310,
filed 6/21/05, effective 8/1/05; WSR 98-22-039, § 456-09-310, filed
10/29/98, effective 11/29/98. Statutory Authority: RCW 82.03.170,

34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-310, filed



5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR

89-10-056 (Order 89-02), § 456-09-310, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-315 Deadlines for submitting ((the)) a notice of

appeal. (1) The jurisdiction of the board ((te—hear—an—appeat)) is

limited to those appeals ((submitted—within)) that comply with and are

filed by the deadlines stated in this section ( (—Anry—oppeat—to—th

aoaovrerna e roacmma~ntax7A S~ Ay EVSE S NE NP A2~ ~ Nz lszaAd AN + 2

\j\JV J_J.J._LJ.J.\j CIT - ULJ [P v u\j IT _Y A\ LJJ_\J \A._Ll.l.\j LTI VO 1TV e [ Y Ep CTTIIT
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rot—limited—+o—thefollewings)) or the statute governing the

respective agency or proceeding involved.

(a) ((Appeats)) For appeals of a denial of petition or notice of

determination for a reduction or refund taken pursuant to RCW

82.03.190, ((&hirey)) 30 days from the ((maitting—of—th

determination)) date the determination was mailed or transmitted.




(b) For appeals from a county board of equalization pursuant to

RCW 84.08.130, ((&hxzety)) 30 days from the ( (maiding—of—thedeecision))

date the decision was mailed or transmitted.

(c) For appeals by an assessor or landowner from an order of the

director of revenue made pursuant to RCW 84.08.010 and 84.08.060,

((h3xrty)) 30 days from the ((maiting—of—thedetermination)) date the

determination was mailed or transmitted.

(d) For appeals by an assessor or owner of an intercounty public
utility or private car company from determinations by the director of

revenue of equalized assessed valuation of property and ((£hke)) its

apportionment ( (hereef+to—aecounty)) made pursuant to chapters 84.12

and 84.16 RCW, ((&hirty)) 30 days from the ((maidting—of—the—order))

date the order was mailed or transmitted.

(e) For appeals by an assessor, landowner, or owner of an
intercounty public utility or private car company from a determination
of any county indicated ratio for such county compiled by the

department of revenue pursuant to RCW 84.48.075, ((£xfteern)) 15 days

£+
- O

jeatien)) from the date the

P a1l e
€7 NN iy U W LS i Ny J.I.l(./L_I..L_LJ.l\j A

certification was mailed or transmitted.

(f) For appeals from the decisions of sale price of second class
shorelands on navigable lakes by the department of natural resources

[ 16 ]



pursuant to RCW 79.94.210, ((&hirty)) 30 days from the ( (maiiing—of

i+orr) ) date the notification was mailed or transmitted.

(g) For appeals from urban redevelopment property tax
apportionment district proposals established by governmental

ordinances pursuant to RCW 39.88.060, ((&hitxty)) 30 days from the

( (maiting—of—theordinanece)) date the ordinance was mailed or

transmitted.

(h) For appeals from interest rates as determined by the
department of revenue for use in valuing farmland under current use

assessment pursuant to RCW 84.34.065, ((&hitxty)) 30 days after the

ar

( (publtication £
LJKAJ\J_L_L T 1T OUTT .

ke)) rate was published.

(1) For appeals from revisions to stumpage value tables used to
determine value by the department of revenue pursuant to RCW
84.33.091, on or before the ((sixttxeth)) 60th day after the date of
final adoption.

(J) For appeals from the denial of tax exemption application by

the department of revenue pursuant to RCW 84.36.850, ( (&hixrty)) 30

days from the ((meiting—eof—+the determination)) date the determination

was mailled or transmitted.

(2) All time periods set forth in this section are expressed in

calendar days unless otherwise noted. If the last date for submitting

[ 17 ]



the notice of appeal falls upon a Saturday, Sunday or legal holiday as

defined in RCW 1.16.050(1), the submission ((shadt)) will be

considered timely if ((perfeormed)) submitted on the next business day

by 5:00 p.m. Pacific Time.

(3) Any party may((+—pbymetiens)) file a written motion to

challenge the jurisdiction of the board ((im—eany—appeat)). The board

may, upon its own motion, raise ((sweh—Surisdictional—3s58e€5)) a

question about jurisdiction.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-315,
filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,
34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-315, filed
5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR

89-10-056 (Order 89-02), § 456-09-315, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-325 Date and manner of submitting ((the)) a notice of

appeal. (1) ((The—<date—of—submitting)) A notice of appeal ((shadt:

be)) 1is considered submitted on the date of ((aetwat)) receipt by the

board at its Olympia office if the notice of appeal is hand delivered.
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be considered timely unless received by 5:00 p.m. Pacific Time on the

date due. The date and time indicated by the board's fax or computer

will be evidence of the date and time of receipt.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-325,

filed 6/21/05, effective 8/1/05; WSR 98-22-039, § 456-09-325, filed

10/29/98, effective 11/29/98; WSR 95-05-033 (Order 95-01), § 456-09-

325, filed 2/8/95, effective 3/11/95; WSR 94-07-044, § 456-09-325,

filed 3/10/94, effective 4/10/94; WSR 91-07-038 (Order 91-01), § 456-

09-325, filed 3/15/91, effective 4/15/91. Statutory Authority: RCW

82.03.170, 34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-

09-325, filed 5/22/90, effective 6/22/90. Statutory Authority: RCW

82.03.170. WSR 89-10-056 (Order 89-02), § 456-09-325, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-335 Response to a notice of appeal. (1) The
respondent ( (may—submit—anoriginat—and—thr coptres—eofa response—to
+ nedt g~ £ N~ ~ +1h o+ boarda N+ 1 R SR S ~E LI IR ] PN T Y PN |
CIT o TT o LA.LJLJ L& g A\ S W CIT TOT I L& - o T C IT OO LTIT [Se) \ALA._YU LJJ__L\JJ_

+ ENECSE I 11 oo +hh A o rAdnr~A Iz + 1 hoaard + At A +1 o~ £
[y J.J.\_/(_/LJ._LLL\j, CIT IO WO OTCTITTICT ITVW IO O A\ S W i PR B PR W ) J\J_Y LS i iy J\JU(_/LJ.M, L_U\j\_/L_J.J.\_/J. W LTI r/J.UUJ.

of service pursuant—teoWAC456-09-345)) must submit a response to the




notice of appeal within 30 calendar days of the board acknowledging

receipt, unless otherwise ordered, together with proof of service

pursuant to WAC 456-09-345.

(2) The response must include:

(a) The respondent's name, mailing address, telephone number,

email address, and that of the representative, if any;

(b) The type of tax.

(i) In property tax cases, the parcel number of the property, the

assessment year at issue, and the respondent's contended value; and

(ii) In property tax exemption cases, the parcel number of the

property, and the year(s) for which the exemption is at issue.

(c) A notice of intent that the hearing be formal and held

pursuant to the Administrative Procedure Act;

(d) The relief sought; and

(e) A signature or acknowledgment, electronic or otherwise, by

the respondent or the respondent's representative that all the

information contained in the response is true and correct to the best

of his or her knowledge, and that he or she will comply with the rules

of conduct in this chapter.




[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-335,

filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), § 456-

09-335, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-340 1Intervention. (1) Any person or ((agerey))
entity whose interest may be substantially affected by an appeal may
petition the board to be granted status as an intervenor ((in—the
appeat)) .

(2) In determining whether a petitioner qualifies as an
intervenor, the presiding officer ((shaxd)) will apply the rules of

the superior courts of this state.

(3) If the ((petitionerguatifies—Ffer)) presiding officer grants
intervention, ((the—presidingeffieer)) he or she may impose
conditions upon the intervenor's participation ( (in—theproeceedings)),

either at the time that intervention is granted or at any subsequent

time. Conditions may include:



(a) Limiting ((¥he—dntervenor's)) participation to designated

issues in which the intervenor has a particular ((imterest—as)) and

demonstrated ((by—the—petition)) interest;

(b) Limiting the ( (&#atervener's)) use of discovery, cross-
examination, and other procedures ((se—as)) to promote the orderly and
prompt conduct of the proceedings; and

(c) Requiring two or more intervenors to combine their
presentations of evidence ((am€)), argument, cross-examination,

discovery, and other participation in the proceedings.

(4\ Th Braoacs e~ £ N~ sy g~ T e v A~r<g ~ o~
7 TIT P oot Ot Ty cTitC Ty grotitc O OCIty o Tt
ot 1+ n ~ o~ A arm~e~a £ oann A+ nao £
Pt ottt —SP Ty OO T OISy Tty

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-340,
filed 6/21/05, effective 8/1/05; WSR 95-05-033 (Order 95-01), § 456-
09-340, filed 2/8/95, effective 3/11/95; WSR 89-10-056 (Order 89-02),

§ 456-09-340, filed 5/2/89.]

SERVICE OF ( (RPAPERS)) DOCUMENTS

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)



WAC 456-09-345 Service ((of—papers—eon—parties)) and filing of

documents and proof of service. (1) All notices, pleadings, exhibits,
correspondence specific to an appeal, and other papers submitted to
the board ((shatd)) must be served ((wpenr)) on all counsel and

representatives of record, and to unrepresented parties or ((apern)) on

their designated agents ( (desigratedby—them—eo¥r)), or to other persons

or entities as required by law.

(a) Service ((shad*)) must be made personally or, unless
otherwise provided by law, by first-class, registered, or certified

mail; by fax ((anad—saome—daymaitingofecopies)); ((er)) by commercial

delivery company; or electronically.

(b) Service by mail ((shedlt—Pbe—regarded—as)) will be considered
completed ((uporn—deposit—in—the United States—mailts)) as evidenced by
the postmark ( (—preperty—stamped—andaddressed) ). Service by fax
( (shallt—be—regarded—as)) will be considered completed ( (uper
produetion by the faxmachine—-of)) as evidenced by a confirmation of
transmission ( (aprd—depoesit—on—the soame day it Ynited Statesmait))

Service by commercial ((pareed)) delivery ((shalt—be—regarded—as))

will be considered completed ((wpen)) on delivery to the ((pareed))

delivery company ( (—prepertyaddressed—with echargesprepaid)) .
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prepaid—with o commereiat delivery ecompany-)) A copy was mailed to

each party or his or her attorney or representative;

(b) A copy was faxed to each party to the proceeding or his or

her attorney or representative;

(c) A copy was delivered to a commercial delivery company; Or

(d) A copy was electronically transmitted to each party or his or

her attorney or representative.

(3) All notices, pleadings, exhibits, correspondence specific to

an appeal, and other papers are considered filed with the board:

(a) On the date of receipt by the board at its Olympia office if

the document is hand delivered, commercially delivered, or mailed. The

board's date stamp will be evidence of the date of receipt; or

(b) On the date and time indicated by the board's fax or

computer, if the document is submitted by fax, electronic mail, or

uploaded through the board's website as long as the document shows it

was received by 5:00 p.m. Pacific Time on the date due.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-345,

filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), § 456-

09-345, filed 5/2/89.]



effective

(Amending WSR 05-13-141, filed 6/21/05,

AMENDATORY SECTION

8/1/05)

(1)

Y-

WAC 456-09-510 Limitations on discover

the board will apply

applicable and not in conflict with this chapter,

the statutes and court rules regarding pretrial procedures and

discovery used in civil cases in the state of Washington's superior
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[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-510,

filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), § 456-

09-510, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-520 Subpoena. Subpoenas ((shat®)) will be issued and

enforced, and witness fees paid, as provided in RCW 34.05.446. Parties

( (wishing)) who wish to issue a subpoena must comply with the

((rates)) requirements in WAC 10-08-120.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-520,
filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,
34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-520, filed
5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR

89-10-056 (Order 89-02), § 456-09-520, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-530 Settlement conference. (1) At any time prior to

a hearing, the board may, ((wpenr)) on its own motion or ((uper)) a
[ 28 ]



written ( (aepptieatieon—Pby)) request of a party, order a settlement

conference. The conference ((shatt)) will be scheduled with ((pret—Zess

ogrteen)) at least 14 calendar days' notice to each party, and

occur at a time and place ((fixed)) determined by the board ((ard

o A~ A A N N e A A N~~~ Ny hroard oo+ et a o~ +
IO C A\ 8 i N N (&8 O TIT [N Aw T 1 LJJ_ [=J [N S A\ 8 J\J_Y CIT O T I W ILTCITT J AN AN G |y
+ At n))
LS i Ny r/(_/LJ. LS )

(2) In the event ((the—appeal—dees——reot—settte;)) a settlement
conference is unsuccessful, a hearing ((ea—the matter shatdt)) will be

set. The presiding officer of the hearing will not be the person who

( (eondwets)) conducted the settlement conference.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-530,
filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,
34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-530, filed
5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR

89-10-056 (Order 89-02), § 456-09-530, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)



WAC 456-09-540 Prehearing conference. (1) The board, ((apern))

on its own motion or ((wper)) a request of a party, may conduct a

prehearing conference ((er—eenfereneces)) to consider:
(a) Simplification of issues;
(b) The necessity or desirability of ( (amerdments—+e)) amending

the pleadings or other documents;

(c) The possibility of obtaining stipulations((+)) or admissions

11 a3 o A oo 17
T CTITO T IITITCT OO UL OUTUIncTTT

( (ef—faet—and—admi - £ 4
Ay =TT C [CSNLw AT C

(d) Limitations on the number and consolidation of ((£he))

witness examinations ((ef—witnesses));
(e) Procedural matters;

(f) ((Pates—by—which the parties mustprovide documentary

71 dan o + + bheoard anA +
v OCTT cO—CT LCAVAC S IR e 5 3 AV S o

partiess)) Deadlines for completing

T

discovery, disclosures of fact and expert witnesses, submissions of

stipulations of facts and exhibit lists, and filing of briefs;

(g) The ((methed—feor)) manner of identifying exhibits and

((ethexr)) attachments to briefs, motions, and other pleadings;

(h) The number of copies ((ef—deeumentary evidence;—briefsy

motieons—andother plteadings)) to be submitted ((te—the—board)); and



(1) ((Sweh)) Other matters ((as—may ard—+n—thedisposition—oFr

T IO
LSS u TTT J N Ny

o£)) that may help to dispose of the case in whole or in

o
=}

part, or streamline the proceeding.

(2) Prehearing conferences may be held by ((teleconferenceor ot

ptraee)) phone, video, or other electronic means, or in-

person as specified by the presiding officer.

(3) Following the prehearing conference, the board ((shadtd)) will

issue an order ((¥eeiting)) outlining the action taken at the

prehearing conference, and ((fkhe)) any agreements made by the parties

( (eoreerningalt—of the matters econsidered) ). The order ((shadd)) will

control the ((subseeguent)) course of the proceeding unless modified

for good cause by a subsequent order.

(4) Documentary evidence that is not submitted ( (in—aeccerdane

with)) as outlined in the prehearing conference order ((may)) will not

be ((reeeived—3irn)) allowed into evidence ( (in—theabsence—-of)) absent

a clear showing that the ((effering)) party offering the evidence had

good cause for ((the—faiture)) failing to comply with the order.

(5) Nothing in this rule ((shatd)) will be construed to limit the

right of the parties to ((attempt——settlement)) settle the appeal at

any time.



(6) The board has authority to issue a prehearing order even if a

prehearing conference has not been held.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-540,

filed 6/21/05, effective 8/1/05; WSR 95-05-033 (Order 95-01), § 456-

09-540, filed 2/8/95, effective 3/11/95; WSR 89-10-056 (Order 89-02),

§ 456-09-540, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-545 Summary judgment. A motion for summary judgment

may be granted ((and—an—eorder—issuved)) if the written record shows

that, viewing the evidence in a light most favorable to the nonmoving

party, there is no genuine issue as to any material fact and that
((Ehe—moving)) a party 1is entitled to judgment as a matter of law.
Motions for summary judgment must comply with WAC 456-09-555.
[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-545,

filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)



WAC 456-09-550 Time ( (in—whiech)) for filing evidence, briefs,

((and)) replies ( (mustbe—submitted)), witness lists, stipulations,

and documentary evidence. (1) In the absence of a prehearing order,

evidence, briefs, and other documents must be submitted to the board

((T'r': +hh e+ RN atrat+t o~ AT T
A= S S = s o Sy i cImtc S oS taccO O TTOWs

1)) by the following deadlines:

(a) A list of fact or expert witnesses who will testify at the

hearing must be submitted to the board together with proof of service

pursuant to WAC 456-09-345 at least 100 days before the hearing. Three

copies are required if the proceeding occurs in front of the entire

board.

(b) Any factual stipulations must be submitted to the board

together with proof of service pursuant to WAC 456-09-345 at least 55

days before the hearing. Three copies are required if the proceeding

occurs in front of the entire board.

(c) Documentary evidence ((whieh—3s)) to be introduced at a

hearing ((skhad¥)) must be submitted to the board together with proof

of service pursuant to WAC 456-09-345. Documentary evidence must be

introduced at least ((tenbusiness)) 38 calendar days ((prier—te))

before the hearing. Each page of documentary evidence ((shalt)) must

be numbered and indicate whether it is submitted by the appellant or

[ 33 ]
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A list of the documentary evidence submitted must be

=) )

filed at the same time.

must be submitted to the board

if any,

Pretrial motions,

(d)

Pretrial

together with proof of service pursuant to WAC 456-09-345.

Three

motions must be submitted at least 38 days before the hearing.

copies are required i1f the proceeding occurs in front of the entire

board.

if any, must be submitted to the

Summary judgment motions,

(e)

board together with proof of service pursuant to WAC 456-09-345.

Summary Jjudgment motions must be submitted at least 38 days before the

34



hearing. Three copies are required if the proceeding occurs in front

of the entire board.

(f) Trial briefs are required and must be submitted to the board

together with proof of service pursuant to WAC 456-09-345. Trial

briefs must be submitted at least 31 days before the hearing. Three

coples are required if the proceeding occurs in front of the entire

board.

(g) Responses or Response briefs are not required, but if

submitted to the board, the responding party must include proof of

service pursuant to WAC 456-09-345. Responses and Response briefs must

be submitted according to the timeline outlined in the Prehearing

Order. Three copies are required if the proceeding occurs in front of

the entire board.

(h) Replies to any motion or brief are only permitted with

written permission of the board. If allowed, replies must be

submitted to the board together with proof of service pursuant to WAC

456-09-345. Replies must be submitted at least 17 calendar days before

the hearing. Three copies are required if the proceeding occurs in

front of the entire board.

(i) Posthearing briefing or proposed findings of fact and

conclusions of law may be required by the board. If so, this document

[ 35 ]



must be submitted together with proof of service pursuant to WAC 456-

09-345. Proposed findings of fact and conclusions of law must be

received by the board no later than the date specified by the board,

or if no date is specified, no later than 21 calendar days after a

hearing. Three copies are required if the proceeding occurs in front

of the entire board.

(2) Failure to comply with these requirements may be grounds to

exclude evidence, witnesses, replies, responses, or briefs, or to

dismiss the appeal in accordance with WAC 456-09-750.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-550,

filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), § 456-

09-550, filed 5/2/89.]

NEW SECTION

WAC 456-09-551 Limits on exhibits and evidence. (1) Each party

must indicate the specific pages it intends to rely on, if any, from

the body from which the party appeals. Failure to indicate specific

page numbers will result in the presumption that the party does not

intend to rely on the underlying record, and instead intends to submit

and rely only on new evidence.



(2) Each party may submit evidence and/or exhibits in support of

its appeal; however, submissions are limited to the page limitations

below. These page limitations exclude the findings or determination of

the body from which the decision or finding is appealed, audit

documents, property tax assessments, and formal appraisals from a

licensed appraiser:

(a) For residential property tax appeals, each party is limited

to submitting a total of 175 pages per assessment-year appealed,

including any evidence from the record of the county board of

equalization not excluded as outlined above which the party intends to

rely on;

(b) For commercial property tax appeals, each party is limited to

submitting a total of 275 pages per assessment-year appealed,

including any evidence from the record of the county board of

equalization not excluded as outlined above which the party intends to

rely on;

(c) For property tax exemption appeals, each party is limited to

submitting a total of 375 pages, including any evidence from the

record of the department of revenue not excluded as outlined above

which the party intends to rely on;



(d) For department of revenue excise tax appeals, each party is
limited to submitting a total of 500 pages, including any evidence
from the record of the department of revenue not excluded as outlined
above which the party intends to rely on, if any;

(e) For all other appeals, including appeals to reconvene a
county board of equalization, each party is limited to submitting a
total of 175 pages, including any evidence from the record of the body
from which a decision is appealed and not excluded as outlined above,
and which the party intends to rely on.

(3) A party may file a motion to submit evidence and/or exhibits
up to 1,000 pages, which the board will grant for good cause. Requests
for submissions beyond 1,000 pages are strongly discouraged, and will
only be granted if justice so requires. Exceeding the page limits
without the board's advance, written permission may result in the
hearing being continued, or the exclusion of evidence beyond the page
limits.

(4) For property tax appeals, the board strongly encourages each
party to submit the following exhibits or evidence in the following
instances:

(a) A table of comparable sales if the party intends to rely on
such evidence. The table should include at least the age, size, sales

[ 38 ]



price, date of sale, and location relative to the subject property of

each comparable sale. A suggested table is available on the board's

website or by contacting the board's staff.

(b) An income approach to valuation outline if the party intends

to rely on such evidence. The outline should include at least the

subject property's square footage, contended price per square foot,

vacancy rate, operating expenses, income, and capitalization rate.

[]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-552 Amicus. (1) Any person or entity whose interest

may be substantially affected by a proceeding before the board may

( (by—motion)) request status as an amicus ((+a—the—ease)). The

( (motion)) request must be made by written motion, and must comply

with WAC 456-09-555 and 456-09-345.

(2) The motion requesting amicus status must include ((&

s £ 4 following)) :
C C TTT J N Ny - C J_\J_L_L\JVV_LJ.J.\j .

o =
O CCh A\ T

(a) The applicant's interest, or the interest of the person or

group represented by applicant, in the proceeding before the board;



(b) The applicant's familiarity with the issues ((imvoedtved)) in
the proceeding before the board, and with the scope of the arguments
presented or to be presented by the parties;

(c) The specific issues to which the ((amtews—euriae)) brief will

be directed; and

(d) The applicant's reason ((fer—betieving—that)) as to why
additional argument is necessary on ((these—speeifie)) the issues
identified.

(3) The ((brief—wof)) deadline for filing an amicus ( (euriae—may

A o+ + N T U S By £ 14
A8 W LT C CITUITT T ITTCho T Ly [ S A8 I LT

b £ 1 m
© i i e TT TT O

set)) brief is the same as the deadline for the filing of the brief

for the party whose position the amicus supports.
(4) The board, on its own motion and with notice to the parties,

may request a brief of amicus ((ewriae)) from any person or entity

deemed to be substantially affected by a proceeding ( (before—the
beaxrd)) .
[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-552,

filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)



WAC 456-09-555 Motions. (1) Any ( (epptieatien)) request for an

order or ruling or a request for relief ((fromany provisieneof +this

chapter)) 1s considered a motion. Every motion, unless made during

hearing, ((shadt)) must be in writing and ((shkatd)) include ( (ke
foltowing) ) :
(a) A statement of the relief ((er—erder)) sought;

(b) The ((xreaser)) basis for the relief ((er—woxrder));

(c) A statement that the moving party ((kas)) made a good faith

effort to meet and confer with the other party or parties to resolve

the subject ((mattexr)) of the motion;

HF—Shatt—Fnetude)) A request for oral argument, if any, and if

so, how much time the party desires;

(e) Proof of service pursuant to WAC 456-09-345; and

(f) A proposed order.

(2) All motions ((skhatd)) must be properly captioned and signed

by the party, their attorney, or their representative.

(3) At the discretion of the board, ((#ke)) a hearing on a motion

may be ((by—teleconference—orinpersen)) held in person, by phone, by

video, or by other electronic means.




(4) A response to ((&he)) a motion ((shat*)) must be submitted to

the board and opposing parties within 14 calendar days of the date the

motion was served on the responding party together with proof of

service pursuant to WAC 456-09-345 ( (within—ten business—days

(5) Replies are not permitted absent prior permission of the

board. The board will consider a request to file a reply within 24

hours of a response being filed. If granted, the reply must be filed

within five calendar days of the board’s receipt of the response. A

reply i1s limited to addressing the facts and arguments presented in

the response.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-555,

filed 6/21/05, effective 8/1/05.]

NEW SECTION

WAC 456-09-557 Requirements for briefs, motions, responses,
replies, memorandum, and other documentary evidence. (1) All briefs,

motions, responses, replies, and memorandum must:



(a) Be legibly printed on letter-size paper (8-1/2 by 11 inches).

All margins must be a minimum of one inch. This rule also applies to

attachments unless the nature of the attachment makes compliance

impractical.

(b) Be double spaced and in 12 point or larger type in one of the

following fonts or their equivalent: Times New Roman, Courier, CG

Times, or Arial. Footnotes may be single spaced in 10 point or larger

type. This rule also applies to attachments unless the nature of the

attachment makes compliance impractical.

(c) Include a signature block that the signer certifies the

number of words in the brief, motion, or memorandum that substantially

states: "I certify that this memorandum contains ..... words, in

compliance with the board's rules."

(d) Refrain from including, or partially redact where inclusion

is necessary, the following personal data identifiers from all

documents filed or used as exhibits, unless otherwise ordered by the

board:

(i) Dates of birth - Redact to the year of birth, unless
deceased;

(ii) Social Security numbers and taxpayer-identification
numbers - Redact in their entirety;
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(iii) Financial accounting information - Redact identification

numbers to the last four digits; and

(iv) Driver license numbers - Redact in their entirety.

(2) In the absence of a prehearing order, the following word

limits will apply:

(a) Trial briefs may not exceed 12,000 words (approximately 24

pages) .

(b) Motions in Iimine and any brief in opposition may not exceed

9,000 words (approximately 18 pages).

(c) Dispositive motions, including motions for summary judgment

and motions to dismiss, must not exceed 12,000 words (approximately 24

pages) . Responses must not exceed 12,000 words, and replies 6,000

words (approximately 12 pages).

(d) Exceptions and motions for reconsideration and any responses

must not exceed 3,000 words (approximately six pages).

(e) All other motions must not exceed 3,000 words (approximately

six pages), and responses 1,500 words (approximately three pages).

(3) The board may refuse to consider any text, including

footnotes, which is beyond the word limit. Captions, tables of

contents, tables of authorities, signature blocks, and certificates of

service need not be included within the word limit.
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(4) Motions to file over-length motions or briefs are disfavored,

but may be filed subject to the following:

(a) The motion must be no more than 1,000 words (approximately

two pages) in length, and must request a specific number of additional

words; and

(b) No opposition to the motion may be filed unless requested by

the board.

If the board grants leave to file an over-length motion, the

brief in opposition will automatically be allowed an equal number of

additional words. In all cases, the reply brief cannot exceed one-half

the total length of the brief filed in opposition.

[]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-560 Postponement, continuance, and extensions of

time. (1) Postponements, continuances, and extensions of time may be

ordered by the board on its own motion.

(2) Requests to postpone, continue, extend the time, or

reschedule the prehearing conference ( (—i+f—anyr—and—thednitialty
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date)) must be made in writing and comply with WAC 456-09-555 and 456-

09-345. The board will freely grant a party's first request. For

second and subsequent requests, the moving party must show good cause

as to why a new date and time is needed.

(3) Requests to postpone, continue, extend the time, or

reschedule the hearing date must be made in writing, comply with WAC

456-09-555 and 456-09-345, and be filed 30 calendar days before the

scheduled hearing. The board will freely grant a party's first

request. For second and subsequent requests, the moving party must

show good cause as to why a new date and time is needed. The presiding

officer will decide whether to hear argument and will rule on the

request.
(4) Other requests for a postponement, continuance, or extension

of time must be timely, in writing, and comply with WAC 456-09-555 and

456-09-345. ( (Fhe—Pboord—shaltl promptly schedutle o conference—ftohear

iR
1 C

o A e "+
SotttCTT O T

- - 1 rocrect Reocieat o Foae  saad oo o
(&8 IT | g iy IT T - \j_u O The 1 \j_u [y [ S N C

grantedabsent o showingeof good—eause)) The presiding officer will

decide whether to hear argument and will rule on the request.
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((#4)) (5) This section ((skhatd)) does not extend any

oard)) deadline to file an

initial appeal.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-560,

filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), § 456-

09-560, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-565 Teleconference proceeding. ( (H—2t—+the

(OB
)]
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rerebyy)) All or part of ((#he)) a hearing, prehearing,

IS
I

or settlement conference may be conducted by ((telephone;—television))

phone, video, or other electronic means. Each party and participant in

the proceeding ((must)) will have an opportunity to hear and

effectively participate ((effeetively in—Ftehear—and3+ftechniecally
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[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-565,

filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-570 Requirements for a notice of hearing. (1) A

notice of a hearing will be ((maided)) sent or transmitted to all

P RN I S SR | EI SN S I S RPN
O UUoTIT T T A8 [ S Sy w) IT LJ C T T ITUTITTOS [

T
WL

parties and to ((a*

g}

) ) those granted intervention or amicus

status at least 20 calendar days before the hearing date unless a

different period is required by law. The notice ((shadtd)) will include
the information specified in RCW 34.05.434, and ((&+%£)) whether the

hearing ((+s—%te)) will be conducted by ((teteconference—ecall—+th

ate)) phone, video or other electronic means.

(2) The notice ((shad*)) will state that if a limited-English

speaking or hearing-impaired party or witness needs an interpreter, a

qualified interpreter will be appointed ( (ared—that—there—will be)) at
no cost ((te—thepartyeor—witness)). The notice will include a form to

indicate whether an interpreter is needed and in what language and

dialect.



(3) The notice ((shad*)) will also state that ((persens)) a party

or witness with disabilities may request reasonable accommodations to

allow ( (Eheirpartiecipatieon—inthe hearing)) for effective

participation in the proceedings. The notice ((skhatf)) will include a

form Fman o b, 4 K g O A S RPN dad A
[ S N (&8 LJLA.J_ k,_y |y [ S N N N A [ & Ny i S [y [ S N Ay J_LJJ_ T 1 Ju S 1T A\ 8 A\ 8 [y

N I W
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1T - T - _Lk/_Lb/(./LJ.l ) J.J.\_/(./LJ._LLL\j

)]
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impaireds—o¥)) to describe the reasonable accommodations requested.

( (3—befeets—dnnetiece)) (4) Notice of the requirements listed

in this section may be waived if the waiver is knowing and voluntary.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-570,

filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), § 456-

09-570, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-575 ( (Neotiee—of)) Hearing ((te)) notices for limited-

English speaking parties. (({3)—Wher—an—ageney)) I1f the board is

notified or otherwise made aware that a limited-English-speaking

person as defined in RCW 2.43.020 is a party, all notices




( (eereerning)) about the hearing, including ((aretieces—eof hearings))
continuances ((y)) and dismissals ((+—either)) :

((ar—ShatE)) (1) Must be written in the primary language of the

((Hr—Shaet+)) (2) Must include a notice in the primary language
of the party which describes the significance of the notice and how
the party may receive assistance in understanding and responding to

the notice.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-575,

filed 6/21/05, effective 8/1/05.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-740 Testimony under oath. (1) ((AHH—testimeny—teo—Pbe
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chapter5-28REW-)) Every person testifying before the board must

swear or affirm in any manner allowed in chapter 5.28 RCW that the

person's testimony will be truthful.

2) Every interpreter shatl—before beginningtointerpret
7 ) J ~ 4

will take an oath affirming that the interpreter will make a true

interpretation ((widtt—Pemade)) to the person being examined ((ef—at+
the—preeeedings)) in a language or in a manner which the person
understands, and that the interpreter will repeat the statements of
the person being examined to the board, in the English language, to
the best of the interpreter's skill and judgment.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-740,
filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,
34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-740, filed
5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR

89-10-056 (Order 89-02), § 456-09-740, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)



WAC 456-09-742 Recording devices. (1) All hearings ((skad?d))

will be ((effiexadty)) recorded by manual, electronic, or other ((&ype
of)) recording device.

(2) Photographic and recording equipment of others ((shatd)) will
be permitted at hearings; however, the presiding officer may impose
such conditions upon their use as deemed necessary to prevent
disruption of the hearing, or when a statute or law limits such use.
[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-742,
filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,
34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-742, filed

5/22/90, effective 6/22/90.]

NEW SECTION

WAC 456-09-743 Hearing procedure. (1) Unless otherwise ordered,
hearings will be conducted in the following format:

(a) Administration of an oath to all persons testifying;

(b) The appellant's opening statement;

(c) The respondent's opening statement;

(d) The appellant's case in chief:

(1) Direct examination of witness;



(ii) Cross-examination by the respondent;

(iii) Redirect examination by the appellant;

(iv) Recross examination;

(v) The above procedure is followed for each witness.

(e) The respondent's case in chief:

(1) Direct examination of witness;

(ii) Cross-examination by the appellant;

(iii) Redirect examination by the respondent;

(iv) Recross examination;

(v) The above procedure is followed for each witness.

(f) The appellant’s rebuttal, following the procedure in

subsection (d) for each witness;

(g) The appellant's closing argument;

(h) The respondent's closing argument;

(1) The appellant's closing rebuttal;

(2) The board may pose questions to the parties, their

representatives, and any witnesses at any time during the hearing.

[]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)



WAC 456-09-745 Failure to attend and hearing on the record. (1)

When a party ((teo—theseproeceedings)) has((—afterrmotieces)) failed to

attend a hearing after receiving timely notice, the board will

consider a motion for default or dismissal ((maybe—seought)) brought

by any party to the proceedings or ((xraised—by—theboard—upon)) on its

own motion. ((Any—suveh—eoerder—shaltt)) An order for default or dismissal

will include ((a—statement—of +the greounds)) the reason for the order

and ((skhalt¥)) will be served upon all parties ((to—the—proceeding)).

Within ((+ema—Pbusiness)) 10 calendar days ((after)) of service of

the default order or dismissal ((urder—this——seetion)), the party

against whom the order was entered may submit ((fe—theboardtogether

with—proofof servicepursuant—teoWAC456-09-345)) a written objection

requesting that the order be vacated ((and—statingthe speeifie

grounds—relied—upoenr)). The objection must state the specific reasons

why the order should be vacated together with proof of service

pursuant to WAC 456-09-345. The board may ( (—Ffer—geoed—eauwses)) set

aside ((am—emtry—o£f)) a dismissal((y)) or default ((—er—Finat—order))

for good cause.

(2) ((Uporn—stipatatieonr by roth parties,—aa oppeat—fay be

submitted—to—+the board)) If the parties agree in writing and the

presiding officer approves, the board may hold an appeal on the record

[ 54 ]



and the attendance of ((a—partymayP cused—However—the beoard—in
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parties will not be required.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-745,

filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), § 456-

09-745, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-750 Dismissal, stipulation, and withdrawal of

actions. ((Ary—aetion)) (1) An appeal may be dismissed ( (by—the

beard)) for any of the following reasons( (=

—When) ) :

(a) All parties ((se)) stipulate to dismissal. Stipulations

((em)) of the value of real property ((shald—eontain)) must include

the parcel number, assessment year(s), the agreed upon value(s) of the

subject property, and a brief statement supporting the agreed upon

value (s) . The board may request additional information as to the

reason or reasons for the stipulation.
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+4))) (b) The appellant makes a motion to dismiss or withdraw the

appeal any time before the respondent presents his or her case.

(c) Upon motion by the respondent alleging that the appellant has
failed to prosecute the case, failed to comply with this chapter, or
failed to follow any order of the board.

((45»)) (d) Upon the board's own motion for failure by the

parties to comply with applicable rules or any order of the board.

(2) An appeal will be dismissed when the appellant requests in

writing to withdraw the appeal before the scheduled hearing.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-750,

filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), S 456-

09-750, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)



WAC 456-09-755 Rules of evidence and admissibility criteria.

(1) All relevant evidence, including hearsay ((evidenee)), 1is

admissible i1if, in the opinion of the board, ((the—eoffered—evidenee))

it is the kind of evidence ((em—whieh)) that a reasonably prudent

erson((s—axre)) 1s accustomed to ((rely—dn—the conduet—of their))
—_= Y

relying on in his or her business affairs. The board may exclude

ar

evidence ( (ha

ble—onrn)) for constitutional or statutory

He
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H
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haaa + 71 At o
oao T VI T
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¥¥) ) reasons, or for a privilege

arotinAa o~
SOt — OO

recognized in the courts of this state. The board may also exclude
evidence that is irrelevant, immaterial, or unduly repetitious.
(2) The board's experience, technical knowledge, competency, and

specialized knowledge may be used ((imp—evatuwation—of)) to evaluate

evidence.

(3) If not inconsistent with subsection (1) of this section, the
board may ((xefer—te)) rely on, but ((shad¥)) will not be bound by,
the Washington rules of evidence.

(4) Copies or excerpts of documentary evidence may be submitted

1T+ fovrm £ ~~na o r sz At o r sz T~~~ o n Itz
Tt —CIt oI O COoOpPTCs—0OT KT TSy OOy T CoTrpoTatT iy

referenee)) instead of the original evidence.




[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-755,

filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), § 456-

09-755, filed 5/2/89.]

NEW SECTION

WAC 456-09-763 Record evidence. (1) A board of equalization or

other tribunal should submit their record in a numbered format

specified by the board. If the record is not properly numbered, the

board will number the record.

(2) Parties relying on evidence from a board of equalization or

other tribunal must indicate which pages they intend to rely on.

Failure to do so will be understood by the board to indicate that the

party does not want the record considered and the party will instead

submit other evidence.

(3) The board will not review the record of a county board of

equalization or any other tribunal that is unduly large or

disorganized.

[]



effective

(Amending WSR 05-13-141, filed 6/21/05,

AMENDATORY SECTION

8/1/05)

The board may take official

(1)

WAC 456-09-765 Official notice.

notice of the following

.
14

Any judicially cognizable facts

(a)

.
4

Any matter of public record

(b)

Technical or scientific facts within the agency's specialized

(c)

and

.
14

knowledge

Codes or standards that have been adopted by ((

(d)

o
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fact by filing a petition for review of an initial decision pursuant

59



to WAC 456-09-930 or by a petition for reconsideration of a final

decision pursuant to WAC 456-09-955. The petition must concisely and

clearly set forth the sources, authority, and other data relied upon

to show the existence or nonexistence of the fact assumed or denied in

the decision.

(3) A party ((prepesing—that)) asking the board to take official

notice ((be—%taker)) may be required to produce a copy of the material

to be noticed.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-765,

filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), § 456-

09-765, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-910 Assistance to the board. (1) The board may

obtain assistance ((eerecerningthe appeat—of any ecasewithin the scope

ef)) from a county board of equalization as allowed by RCW 82.03.130

(1) (b) ((4oppeats—fromacounty boardeof eguatizatioeny)), or from the

staff of the department of revenue as provided by RCW 82.03.160. If

the board intends to seek assistance, the board will notify the
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indicate the reason or reasons for seeking such assistance. Once

notified, the parties may recommend an alternative to the board to

achieve the same objectives ( (witheouvt—econtacting the department—of

revenwe) ) .

(2) Any evidence from the department of revenue ((eeorncerning

ggested)) about requested assistance under this section

((shadd)) will only be presented in an open hearing after notice to
all parties.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-910,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), § 456-

09-910, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-915 ( (Presentation—of)) Posthearing evidence. Unless

requested ( (by—theboard—noposthearing)), the board will not accep

t

any evidence ((wiltt—be—acecepted)) after a hearing unless such evidence

could not reasonably have been anticipated ( (er—disecoveredprieor—+to
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the hearing.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-915,

filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), § 456-

09-915, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-920 ( (Initialor final)) Contents of a decision.

Every decision, whether initial or final, ((skhadd)) will:

(1) Be ((eerreettsy)) captioned ((as—te—the rname—of the board

arad)) to include the name of the proceeding;

(2) Designate all parties and representatives participating in

the proceeding;

(3) Include a concise statement of the nature and background of

the proceeding;

(4) Contain ( (cppreopriatenumbered)) findings of fact ((meeting

the—reguirements)) in a manner outlined in RCW 34.05.461;




(5) Contain ((apprepriatenumbered)) conclusions of law,

including citations ((e£f)) to statutes and rules relied upon in a

manner outlined in RCW 34.05.461;

(6) ((€emtairn)) Indicate whether it 1s an initial or final

£ a1t econtestedisswes)), and whether all

o
=}

decision ( (eisposing——o
Ind J

contested issues have been resolved; and

£he)) description of

i statement—deseribing
(7) Contain a ((stat £+ bing

available posthearing remedies.
[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-920,
filed 6/21/05, effective 8/1/05; WSR 89-10-056 (Order 89-02), § 456-

09-920, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)

WAC 456-09-925 1Initial decision. (1) ((Ap—tnpitiatdecision

shaltl—Pbeprepared)) The board will issue an initial decision when:

(a) An appeal has been heard by only one member of the board;

(b) An appeal has been heard by only two members of the board

((ee=a—%tdme)) when there is no vacancy ((er—the—boeard)) and the two



members cannot agree on ((a—eenetuwsiens)) an outcome. In such

instances, the third member of the board will review the decision; or

(c) An appeal has been heard by a hearing officer((+—e=

(A m reoard ko117 + ot o T eems  + A o
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otherwises)) An initial decision will be considered a final decision

20 calendar days after transmission to or service on the parties

unless a petition for review is timely filed and served as provided in

WAC 456-09-930.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-925,
filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,
34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-925, filed
5/22/90, effective 6/22/90. Statutory Authority: RCW 82.03.170. WSR

89-10-056 (Order 89-02), § 456-09-925, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)



WAC 456-09-930 Petition for review of an initial decision,

replies, and disposition. (1) ((AayPparty—to—an—adiudicative

preoceeding maymake—=a)) A party may petition for review of an initial

decision. A petition for review of an initial decision is also

referred to as an exception.

(2) ((Fhe)) A petition for review ( (shadd—be—made;—by maitt—or

wise,—witth)) must be sent or transmitted to the board within

((&wenty)) 20 calendar days of the date ((ef—maidting—of)) the initial

decision was transmitted unless ((the—deeisieon—speecifies)) specified

otherwise ((together—with)). Proof of service must be filed with the

board pursuant to WAC 456-09-345.

(3) ((Fhe)) A petition for review ((shadd—speeify—the)) must
indicate which portions of the initial decision ( (te—whieh ceptien
P T, F N [y A, Hi I =D + S PN I, N P B
Ju S CTOIY 1T [N AW [ 25 NN iy & R S 1 - 1 |y CIT VA= w5 1T . 1 A\ Epw § VAR = = I Ju S 1 i E— A\ 8

wpoer—te)) or what evidence in the record supports the petition.

(4) Any party may make a reply to a petition for review within 10

calendar days of the date the petition is served on the opposing party

or parties. The ((repty—shall bemade;r—by maitt—or otherwise;—with+the

+ Iz
T 1O

tHeon—for—review)) response, if any, must be sent




or transmitted to the board together

with proof of service pursuant to

WAC 456-09-345.
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as—avy—be—preseribeds))

The board will address a petition for review

in a written order.

The board may require the parties to submit briefs

or to appear and present oral argument on the petition.

[Statutory Authority: RCW 82.03.170.
filed 6/21/05, effective 8/1/05;
09-930, filed 2/8/95,
82.03.170, 34.05.250,
09-930, filed 5/22/90,

82.03.170. WSR 89-10-056

AMENDATORY SECTION

8/1/05)

WSR 95-05-033

effective 3/11/95.

82.03.140 and 82.03.160.

effective 6/22/90.

(Order 89-02),

(Amending WSR 05-13-141,

WSR 05-13-141, § 456-09-930,

(Order 95-01), § 456-
Statutory Authority: RCW
WSR 90-11-105, § 456-
Statutory Authority: RCW

§ 456-09-930, filed 5/2/89.]

filed 6/21/05, effective



WAC 456-09-955 Petition for reconsideration of a final decision.

A petition for reconsideration of a final decision is not

(1)

unless

available where an initial decision was first issued,

The alleged error or errors could not have been previously

)

a

(

or

.
’

addressed in an exception to the initial decision

The alleged error or errors are of constitutional concern.

(b)

the board issues a

)
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preseribeds)) submitted to the board and served on all parties or

their representatives within 14 calendar days from the date the final

decision was sent or transmitted to the parties together with proof of

service as outlined in WAC 456-09-345. The petition must also state

the specific grounds for relief.

(3) The party opposing a petition for reconsideration must submit

a response together with proof of service pursuant to WAC 456-09-345.

The response must be filed within 10 calendar days of the date the

petition for reconsideration was served on the responding party.

(4) The board must accept or deny a petition within 30 calendar

days from the date a petition is served on the opposing party. If the

board does not act within this time period, the petition is deemed to

be denied.




(5) Except as outlined in subsection (4) of this section, the

board will address a petition by written order. The board may also

require the parties to submit briefs or to appear and present oral

argument on a petition.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-955,
filed 6/21/05, effective 8/1/05; WSR 95-05-033 (Order 95-01), § 456-
09-955, filed 2/8/95, effective 3/11/95. Statutory Authority: RCW
82.03.170, 34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-
09-955, filed 5/22/90, effective 6/22/90. Statutory Authority: RCW

82.03.170. WSR 89-10-056 (Order 89-02), § 456-09-955, filed 5/2/89.]

AMENDATORY SECTION (Amending WSR 05-13-141, filed 6/21/05, effective

8/1/05)
WAC 456-09-960 Record on appeal. ((43))) When an appeal is
( (£akern)) made to superior court ((fremadecisionof the board
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ateowed—FnREW-34-05-566) ), the appealing party is responsible for

ordering and paying for a transcript of the board's hearing.

[Statutory Authority: RCW 82.03.170. WSR 05-13-141, § 456-09-960,

filed 6/21/05, effective 8/1/05. Statutory Authority: RCW 82.03.170,

34.05.250, 82.03.140 and 82.03.160. WSR 90-11-105, § 456-09-960, filed

5/22/90, effective 6/22/90.]

REPEALER

The following sections of the Washington Administrative Code are

repealed:
WAC 456-09-120 Organization and office.
WAC 456-09-130 Quorum.
WAC 456-09-140 Meetings of the board.
WAC 456-09-215 Notice of appearance by
representatives.
WAC 456-09-330 Amendments to notice of appeal.
WAC 456-09-762 Hearings—Interpreters.
WAC 456-09-970 Applicability of SEPA guidelines.



